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END USER LICENSE AGREEMENT 
F5 FLEX CONSUMPTION PROGRAM 

(FOR U.S. GOVERNMENT END USERS) 

DOC-0355-18 

IMPORTANT – READ BEFORE INSTALLING OR USING THIS PRODUCT 
 
YOU AGREE TO BE BOUND BY THE TERMS OF THIS LICENSE BY INSTALLING, HAVING INSTALLED, 
COPYING, OR OTHERWISE USING THE SOFTWARE.  IF YOU DO NOT AGREE, DO NOT INSTALL OR 
USE THE SOFTWARE. 
 
This End User License Agreement (“License”) is a legal agreement between F5, Inc. (“F5,” “we,” or “us”) 
and the U.S. Government entity (“you”) that has licensed F5 software products (“Software”), as identified 
on the acquisition contract under which the License was acquired (“Prime Contract”). This License applies 
to the Software you license from us or an F5 authorized partner on a stand-alone basis or as part of hardware 
devices (“Hardware”) you purchase from us (the Hardware and Software together, the “Product”). This 
License is effective as of the date of the signature by an authorized U.S. Government official on the Prime 
Contract (the “Effective Date”). 

 
1. Grant of Rights. 

(a) License. Subject to your compliance with this License, we grant you a limited, non-exclusive, non- 
transferable (except as provided for herein), non-sublicensable license to install, use, access, and 
display the Software in object code form for your internal governmental purposes. If you are 
subscribing to the F5 Flex Consumption Program, you are further subject to the F5 Flex 
Consumption Program Subscription Requirements attached hereto as Attachment A 
(“Subscription Requirements”). Any conflict between the terms of this License and the 
Subscription Requirements will be resolved in favor of the Subscription Requirements. Capitalized 
terms used in this License but not otherwise defined have the meaning given to them in the 
Subscription Requirements. 

(b) Documentation. You may use the user manuals, technical manuals, license file, sales materials, 
your quote, and any other materials provided by us, in printed or electronic form, that describe, 
restrict, or enable the installation, operation, use, or technical specifications of the Software 
(“Documentation”) solely in support of the licensed use of the Software in accordance with this 
License. 

 
(c) Reservation of Rights. Other than as specifically described in this License, we retain all right, title, 

and interest in the Software, our trademarks, patents, copyrights, trade secrets, and other 
intellectual property rights. 

 
2. Term. The Software is licensed to you on either a perpetual or a subscription basis, as further set forth 

in the Subscription Requirements, provided, however, that NGINX Software is not licensed on a 
perpetual basis. This License shall be transferable to a successor U.S. Government agency end user 
(each, a “Successor”) at no additional cost. In the event that this License is transferred to a Successor, 
you will coordinate with such Successor to transfer the terms and obligations hereunder, including 
arrangements for billing, executing legal documents, and performing necessary functions to effect the 
assignment of the this License. You are required to notify us and the prime contractor promptly of the 
transfer. 

3. Restrictions. 
 

(a) Compliance with the Documentation. Your use of the Software must comply with this License and 
the applicable Documentation, including, but not limited to, any restrictions on the number of 
protected applications, number or type of licensed devices, number of authorized copies or 
instances, number of users, bandwidth, non-production use, database, or location restrictions. Not 
more than once annually, we may direct you to conduct a review on our behalf and at our expense 
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regarding your compliance with this License, and to add to applicable reports any application that 
has not been properly licensed in accordance with this License. You may use in-house tools to 
obtain the results of the review. If we provide notice to you to conduct a review, within ninety (90) 
days after receipt of such notice, you will submit a written statement to us certifying that you have 
performed a review of Software deployed and report to us the results of your review. If the review 
only reveals that you are using Software that has not been reflected properly in your Usage Reports, 
then such non-compliance will not be deemed a breach of your License and your sole and exclusive 
liability to us shall be to pay for the additional Software at the prices in the acquisition contract under 
which the License was acquired (“Prime Contract”) pursuant to the Prime Contract’s invoicing 
procedures. Any dispute about pricing shall be resolved pursuant to the Disputes clause of the 
Prime Contract. No payment obligation shall arise on your part until the conclusion of the dispute 
process. 

(b) Versions. Your use of the Software may be limited to certain versions, as set forth in the applicable 
Documentation (for example, a “version plus” license may be limited to a certain number of major 
updates). If the Documentation contains such limitations, your use of versions or releases of 
Software not permitted in the Documentation is prohibited. 

 
(c) Non-transferability. Unless otherwise set forth in the Documentation or in a separate agreement 

between you and us, you may not transfer or attempt to transfer Software licensed for use on 
Hardware to other Hardware (including third-party hardware) or to any virtualized computing 
environment. 

 
(d) Licensed Features. Software provided in stand-alone form (for example, a virtual machine image) 

requires a valid license key or other identifying token (“Token”) issued to you by F5 or an F5 
authorized reseller, and you may use the Software only for the duration permitted by the license 
key or Token. F5 may employ mechanisms in the Software designed to ensure that you are only 
able to access licensed Software and features. Except for Non-Production Software and Evaluation 
Software (both as defined below), if your license key or Token allows you to deploy or use Software 
or features prior to executing an order for such Software or features, you agree to submit payment 
for the use of such Software or features in accordance with the payment terms in the Prime 
Contract. 

(e) Other Restrictions. Except as otherwise expressly permitted in this License, you must not, and must 
not allow any other federal agency, agent, or third party to: 

(1) copy (except to make one archival copy for backup and disaster recovery purposes), modify, 
or create derivative works of the Software or Documentation; 

 
(2) sell, sub-license, rent, provide access as a service bureau, grant usage rights, or transfer or 

assign the Software, any data incorporated into the Software, or any Documentation to any 
third party; 

(3) disassemble, decompile, reverse engineer, or otherwise derive or attempt to derive the source 
code of the Software or any data incorporated into the Software except as required by law for 
interoperability purposes, and then only after you have given us an opportunity to resolve any 
interoperability issue; or 

 
(4) defeat, circumvent, or disable any reporting, copy protection, or other mechanism in the 

Software used to limit usage in accordance with this License and applicable Documentation. 
 

(f) Software Specific Restrictions. 

(1) Use of Non-Production and Evaluation Software. Software designated as “non-production,” 
“non-commercial,” “lab,” or “development” in the applicable Documentation (“Non-Production 
Software”) may be used only to conduct testing and development in your non-production 
environment and may not manage or protect data traffic or applications in the ordinary course 
of your operations. Software designated as “evaluation,” “test,” “trial,” or similar in the applicable 
Documentation (“Evaluation Software”) may be used only for your internal demonstration, 
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test, or evaluation purposes and not in a production environment. Evaluation Software has a 
non-perpetual time-limited license that, depending on the Software, will disable the Evaluation 
Software upon expiration of the evaluation period. You will not use any Evaluation Software 
after the expiration of the evaluation period. NOTWITHSTANDING ANY TERMS TO THE 
CONTRARY IN THIS LICENSE, WE DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, 
FOR NON-PRODUCTION AND EVALUATION SOFTWARE AND IT IS PROVIDED ON AN 
“AS IS” BASIS. 

 
(2) Software Hosted in a Public Cloud. If you use the Software in a public cloud environment, you 

may use the Software only in object code form in an F5 authorized cloud provider’s (“Cloud 
Provider”) environment. You may not copy any portion of the Software out of the Cloud 
Provider environment. Each instance of the Software running in the Cloud Provider 
environment requires its own license key when you are using a bring-your-own-license offering 
from the Cloud Provider. If you are using a utility offering (e.g., hourly) from the Cloud Provider, 
you will purchase licenses or subscriptions from the Cloud Provider’s marketplace. IN 
ADDITION TO THE OTHER DISCLAIMERS SET FORTH IN THIS LICENSE, AND 
NOTWITHSTANDING ANY TERMS TO THE CONTRARY IN THIS LICENSE OR ANY 
REPRESENTATIONS OR WARRANTIES OF A CLOUD PROVIDER, SOFTWARE 
PROVIDED BY A CLOUD PROVIDER AND NOT OBTAINED FROM F5 IS PROVIDED “AS 
IS” AND WITHOUT ANY WARRANTIES. 

 
4. Third Party Materials. 

(a) Open Source Components. Portions of the Products contain open source software ("Open Source 
Components") licensed under the terms of the applicable open source licenses (“Open Source 
Licenses”). You are bound by and shall comply with the Open Source Licenses. A listing of the 
Open Source Components and links to the Open Source Licenses is included in the 
Documentation. You may reference the applicable Product’s open source notices and software 
acknowledgments at http:// my.f5.com. If the terms of the Open Source Licenses require us to make 
available the corresponding source code and/or modifications (the "Open Source Code"), you may 
obtain the Open Source Code at https://my.f5.com (or any successor website designated by us) or 
by sending a written request to us at the notice address specified in this License. All requests 
should identify the requested Open Source Code, the applicable Product (and any available version 
information) licensed from us in connection with the requested Open Source Code, your name, 
email address, and the postal address for delivery of the requested Open Source Code. You must 
request a copy of the Open Source Code within three (3) years of the date you accepted this 
License. 

 
(b) Third-Party Software and Geographic Data. Portions of the Software include third-party software 

modules and are subject to additional limitations in this Section imposed by those third-party 
licensors (“Third-Party Software”) and may include geographic or other data (“Geographic 
Data”). You will not (1) copy the Third-Party Software or Geographic Data onto any public or 
distributed network; (2) use the Third-Party Software or Geographic Data separately to operate in 
or as a time-sharing, outsourcing, service bureau, application service provider, or managed service 
provider environment; (3) use the Third-Party Software or Geographic Data as a general server, as 
a standalone application, or with applications other than the Software in accordance with this 
License; (4) change any proprietary rights notices in the Third-Party Software or Geographic Data; 
or (5) modify the Third-Party Software or Geographic Data. 

 
5. Collection and Use of Product Information. You consent to the collection and use of certain information 

about your Products, including, but not limited to, Hardware serial number, appliance part number, disk 
configuration, memory amount, as well as periodic updates for software, databases, etc. You further 
consent that the Products may collect, use, transmit to us, process, and maintain information related to 
the Products for purposes of providing the Software and any features therein, determining fees in 
accordance with the Documentation and Program Terms, and verifying or enforcing compliance with 
the Documentation. Information collected by the Products and transmitted to us may also include 
technical or diagnostic information related to your use that may be used by us to support, improve, and 
enhance our products and services. Depending on the Product and/or licensed pricing tier for such 

http://my.f5.com/
https://my.f5.com/
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Product, you may be permitted to opt out of the collection and use of such information by configuring 
the Product to disable these features. 

6. Export Control. Our Products incorporate dual-use cryptography. You agree to comply with the Export 
Controls Reform Act of 2018 and all regulations promulgated thereunder, and all economic sanctions 
issued or administered by the Office of Foreign Assets Control of the U.S. Department of Treasury. In 
countries other than the U.S., you also agree to comply with the local regulations regarding the import, 
export, or use of products containing dual-use cryptography. You agree that you will not export or re- 
export the Product to any country, person, or entity subject to U.S. export restrictions. Specifically, you 
agree not to export or re-export the Product (a) to any country to which the U.S. has embargoed or 
restricted the export of goods or services, or to any national of any such country, wherever located, who 
intends to transmit or transport the Product back to such country; (b) to any person or entity who you 
know or have reason to know will utilize the Product or portion thereof in the design, development, or 
production of nuclear, chemical, or biological weapons; or (c) to any person or entity who has been 
prohibited from participating in U.S. export transactions by any federal agency of the U.S. government. 

 
7. Notice to U.S. Government End Users. The Software and Documentation are “commercial products,” as 

defined in the Federal Acquisition Regulation (“FAR”) 48 C.F.R. 2.101 and consist of “commercial 
computer software” and “commercial computer software documentation” as such terms are used in FAR 
12.212. Consistent with FAR 12.212 and DoD FAR Supp. 227.7202-1 through 227.7202-4, and 
notwithstanding any other FAR or other contrary provision in any agreement into which this License may 
be incorporated, you will acquire the Software and Documentation with only those rights set forth in this 
License. Use of the Software and/or Documentation constitutes an agreement by the U.S. Government 
that the Software and Documentation are “commercial computer software” and “commercial computer 
software documentation” and constitutes your acceptance of the rights and restrictions herein. 

8. Limited Warranty, Exclusive Remedy, and Disclaimer. 
 

(a) Limited Warranty. We warrant that for a period of 90 days from the date of shipment (the “Warranty 
Period”): (1) the media on which the Software is furnished will be free of defects in materials and 
workmanship under normal use; and (2) the Software substantially conforms to the Documentation. 
The term “shipment” means, with regard to Software installed on Hardware, the date of shipment 
of the Hardware, and for stand-alone Software, the latter of the date a license key or Token for the 
Software is made available or the date set forth in the applicable Documentation. THE 
FOREGOING WARRANTIES DO NOT APPLY TO, AND WE DISCLAIM ALL WARRANTIES WITH 
RESPECT TO, OPEN SOURCE COMPONENTS. 

(b) Exclusive Remedy. Your exclusive remedy under this limited warranty is that, during the Warranty 
Period and at no cost to you, we will, at our option, either replace defective media or 
Documentation, or undertake reasonable efforts to modify or replace the Software to correct any 
material non-conformance with the Documentation. 

(c) Restrictions. The foregoing limited warranties extend only to the original licensee, and do not apply 
if the Software: 

 
(1) has been altered, except by us or a representative designated by us or in accordance with our 

instructions; 

(2) has not been installed, operated, updated, or maintained in accordance with our instructions; 
 

(3) has been subjected to abnormal conditions, misuse, negligence, or accident; or 
 

(4) has been operated outside of the environmental specifications for the Software. 

Our limited warranty applies only to the initial sale of the Product and is not applicable to any 
corrections or upgrades that may be issued thereafter. 

 
(d) Disclaimer. EXCEPT FOR THE WARRANTIES SPECIFICALLY DESCRIBED IN SECTION 8(a) 
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ABOVE, WE AND OUR LICENSORS DISCLAIM ANY AND ALL WARRANTIES AND 
GUARANTEES, EXPRESS, IMPLIED, OR OTHERWISE, ARISING WITH RESPECT TO THE 
PRODUCTS, DATA, SPECIFICATIONS, OR DOCUMENTATION DELIVERED HEREUNDER, 
INCLUDING BUT NOT LIMITED TO THE WARRANTY OF MERCHANTABILITY, WARRANTY OF 
NON-INFRINGEMENT OR TITLE, AND THE WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE. THE SOFTWARE IS PROVIDED “AS IS.” WE DO NOT WARRANT THAT THE 
SOFTWARE IS ERROR FREE, THAT IT WILL OPERATE WITH ANY SOFTWARE OR 
HARDWARE OTHER THAN THAT PROVIDED BY US OR SPECIFIED IN THE 
DOCUMENTATION, OR THAT THE SOFTWARE WILL SATISFY YOUR SPECIFIC 
REQUIREMENTS. WE MAKE NO WARRANTY CONCERNING THE COMPLETENESS OR 
ACCURACY OF THE DATA OR INFORMATION OBTAINED OR DERIVED THROUGH THE USE 
OF THE DATA INCLUDED IN THE SOFTWARE, AND THE DATA IS PROVIDED “AS IS.” WE 
HAVE NOT AUTHORIZED ANYONE TO MAKE ANY REPRESENTATIONS OR WARRANTIES 
OTHER THAN AS PROVIDED ABOVE OR TO OTHERWISE MODIFY THE TERMS OF THIS 
LICENSE. 

 
9. Infringement Indemnity. 

(a) Infringement Defense. We will, at our expense and subject to 28 U.S.C. § 516, have the right to 
intervene to defend any suit brought against you by an unaffiliated third party based on a claim that 
the Software infringes a valid patent, trademark, or copyright, or misappropriates a third-party trade 
secret. The terms “misappropriation” and “trade secret” are used as defined in the Uniform Trade 
Secrets Act, except in case of claims governed by the laws of any jurisdiction outside the United 
States, in which case “misappropriation” means intentionally unlawful use and “trade secret” means 
“undisclosed information” as specified in Article 39.2 of the Trade-Related Aspects of Intellectual 
Property Rights (TRIPS) agreement. We will pay costs and damages (including reasonable 
attorneys’ fees) finally awarded against you, or agreed in settlement by us, directly attributable to 
any such claim and will bear all reasonable costs of the investigation and defense of the claim, 
provided that (1) you notify us in writing of such claim promptly following receipt of notice; (2) we 
have sole control of the defense and settlement negotiations subject to 28 U.S.C. § 516; (3) you 
provide all information and communications concerning such claim; and (4) you provide reasonable 
assistance when requested. The Government may participate in the defense and/or settlement of 
such Claim, with such participation under the control of the Department of Justice pursuant to 28 
USC § 516. However, we will retain sole control of the defense and settlement negotiations related 
to our participation in the litigation. We will not represent the Government’s position in litigation.  
Nothing contained herein shall be construed in derogation of the U.S. Department of Justice’s right 
to defend any claim or action brought against the U.S., pursuant to its jurisdictional statute 28 
U.S.C. §516. 

 
(b) Exclusive Liability. We will, at our option and expense, (1) obtain rights for you to use the Software; 

(2) replace or modify the Software so that it becomes non-infringing; or (3) terminate the applicable 
license(s) and accept confirmation of the Software’s destruction in exchange for a credit: (i) for 
perpetually licensed Software, not to exceed the purchase price paid by you for such Software 
based upon a three (3) year straight line depreciation, and (ii) for subscription Software, for the pre- 
paid, unused portion of the fees paid for the subscription Software, calculated monthly. The 
remedies in this section, subject to all other restrictions and liability limitations and exclusions 
herein, state our exclusive liability to you concerning infringement and misappropriation. 

 
(c) Restrictions. We will not be liable for any claim of infringement based on (1) use of a superseded 

release of the Software where the subsequent release is available to you at no cost and is non- 
infringing; (2) use of the Software in combination with equipment or software not supplied by us 
(including Open Source Components) where the Product would not itself be infringing; (3) use of 
the Software in an application or environment not described in the Documentation; (4) software or 
technology not developed by us; (5) Software altered or modified in any way by anyone other than 
us or our authorized agents; (6) your continued use of the Software after we notify you to 
discontinue use due to such a claim; or (7) any other use of the Software in violation of the terms 
of this License. 
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(d) Notwithstanding the foregoing, our rights set forth in this section (and the rights of the third party 
claiming infringement) shall be governed by the provisions of 28 U.S.C. § 1498. 

10. EXCLUSIONS AND LIMITATIONS OF LIABILITY. 
 

(a) Indirect and Consequential Damages. NEITHER PARTY WILL HAVE ANY LIABILITY, WHETHER 
ARISING IN CONTRACT (INCLUDING WARRANTY), TORT (INCLUDING ACTIVE, PASSIVE OR 
IMPUTED NEGLIGENCE, STRICT LIABILITY, OR PRODUCT LIABILITY), OR OTHERWISE FOR 
ANY PUNITIVE, EXEMPLARY, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR INDIRECT 
DAMAGES, LOSS OF USE, DAMAGE TO, LOSS OF, OR CORRUPTION OF DATA (WHETHER 
DIRECT OR INDIRECT, AND WHETHER OR NOT CONSTITUTING TANGIBLE PROPERTY 
DAMAGE), LOSS OF REPUTATION, BUSINESS INTERRUPTION, LOSS OF REVENUE, LOSS 
OF BUSINESS, LOST PROFITS, ANTICIPATED SAVINGS, OR OTHER FINANCIAL LOSS 
ARISING OUT OF OR IN CONNECTION WITH THE SOFTWARE OR OTHER GOODS OR 
SERVICES FURNISHED TO YOU BY US, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. 

 
(b) Direct Damages. THE COLLECTIVE, AGGREGATE LIABILITY FOR EACH PARTY UNDER THIS 

LICENSE WILL NOT EXCEED: (1) FOR PERPETUALLY LICENSED SOFTWARE, THE AMOUNT 
PAID FOR THE SOFTWARE; AND (2) FOR SOFTWARE OTHER THAN PERPETUALLY 
LICENSED SOFTWARE, THE AMOUNT PAID FOR THE SOFTWARE IN THE TWELVE (12) 
MONTHS IMMEDIATELY PRIOR TO THE EVENT GIVING RISE TO THE CLAIM. 

 
(c) Disclaimer; Exclusions. THE LIMITATIONS AND EXCLUSIONS CONTAINED IN THIS SECTION 

WILL APPLY NOTWITHSTANDING ANY FAILURE OF AN ESSENTIAL PURPOSE OF ANY 
LIMITED REMEDY PROVIDED UNDER ANY TERM OF THIS LICENSE. THE LIMITATIONS AND 
EXCLUSIONS IN THIS SECTION WILL NOT APPLY TO: (1) YOUR BREACH OF SECTION 3 
(RESTRICTIONS); (2) YOUR PAYMENT OBLIGATIONS TO THE PRIME CONTRACTOR, OR, IF 
ANY, TO US; (3) YOUR MISUSE OR MISAPPROPRIATION OF OUR INTELLECTUAL 
PROPERTY, INCLUDING TRADE SECRETS; (4) EITHER PARTY’S GROSS NEGLIGENCE OR 
WILLFUL MISCONDUCT; OR (5) DAMAGES THAT CANNOT BE EXCLUDED AS A MATTER OF 
APPLICABLE LAW. TO THE EXTENT PERMITTED BY LAW, OUR LICENSORS WILL NOT HAVE 
ANY LIABILITY FOR ANY DIRECT DAMAGES OF ANY KIND UNDER THIS LICENSE. 

 
11. Termination; Effect of Termination. This License is effective on the Effective Date and will expire at the 

end of the Subscription Term for subscriptions, and will continue indefinitely for perpetual licenses, if 
not terminated earlier in accordance with this Section 11. If the U.S. Government end user is unable to 
obtain continued funding for option year payments, you may terminate this License. Upon termination 
or expiration of the License, you will stop all Software Instances running in your private network and 
destroy any copies of the Software and Documentation in such network (and all copies or portions 
thereof) and stop all Software running in a Cloud Provider environment. The foregoing notwithstanding, 
we will not unilaterally revoke, terminate or suspend any rights granted to you except as allowed by this 
License and applicable law. If we believe you are in breach of this License, we will pursue our rights 
under applicable Federal statutes. 

 
12. Support. Software maintenance and support is dependent upon the type of software licensed hereunder 

and is subject to our support policies attached hereto as Attachment B and available at 
https://www.f5.com/services/support/support-offerings/support-policies (or any successor website 
designated by us). Unless you are entering into a subscription pursuant to the Subscription 
Requirements on Attachment B, maintenance and support for Software is not provided under this 
License and must be purchased separately. If you purchase maintenance and support for a Product, 
the term “Software” as used herein includes all updates and corrections we make publicly available at 
no additional cost (collectively “Updates”) during the period you purchase maintenance and support. 
You may use Updates only for the term that the Software is validly licensed to you. Subscriptions under 
the Subscription Requirements on Attachment A include Premium level technical support for Software 
in accordance with our then-current support policies. Different levels and types of support may be 
available for an additional charge, and additional support features may be included in your Software 
Subscription costs as permitted. 

https://www.f5.com/services/support/support-offerings/support-policies
https://www.f5.com/services/support/support-offerings/support-policies
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13. General. 
 

(a) Applicability. This License is a part of a contract between us and you or between an authorized F5, 
Inc. commercial supplier and you for the acquisition of the Software that necessitates a license or 
other similar legal instrument (including all contracts, task orders, and delivery orders). 

(b) End user. This License shall bind the U.S. Government ordering activity as end user but shall not 
operate to bind a Government employee or person acting on behalf of the Government in his or 
her personal capacity. 

 
(c) Governing Law and Dispute Resolution. 

(1) This License is governed by and construed in accordance with United States Federal law. The 
United Nations Convention on Contracts for the International Sale of Goods and the Uniform 
Computer Information Transactions Act, in whatever form adopted, will not apply to this 
License, is expressly and entirely excluded, and the parties specifically opt out of the 
application of such laws. 

 
(2) Except for Excluded Claims (defined below), to the extent allowed by Federal law and only as 

agreed to by the parties, all disputes arising out of or in connection with this License, including 
any question regarding its formation, existence, validity, or termination, shall be finally settled 
under the Rules of Arbitration of the International Chamber of Commerce (“Rules”) by one or 
more arbitrators appointed in accordance with the Rules. Any dispute concerning the scope or 
applicability of this License to arbitrate shall be finally settled by the arbitrator(s) in accordance 
with U.S. Government law. The language of the arbitration shall be English. The arbitration 
award shall be final and binding on the parties, and the parties undertake to carry out any award 
without delay. Judgment upon the award rendered by the arbitrator(s) may be entered in any 
court having jurisdiction thereof. The arbitrator(s) shall award to the prevailing party its 
reasonable costs and fees, if any, as determined by the arbitrator(s).,. The foregoing arbitration 
provision notwithstanding, in the event of a claim or dispute arising under or relating to this 
License, a binding arbitration shall not be used unless specifically authorized by agency 
guidance, and equitable or injunctive relief, including the award of attorneys’ fees, costs or 
interest, may be awarded against the U.S. Government only when explicitly provided by statute 
(e.g., Prompt Payment Act or Equal Access to Justice Act). 

 
(3) “Excluded Claims” means any dispute, claim, or action concerning the validity, enforceability, 

infringement, misappropriation, or violation of our intellectual property rights or those of our 
licensors, and all such Excluded Claims may be brought in any court of competent jurisdiction. 
TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY KNOWINGLY AND 
UNCONDITIONALLY AGREES TO WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN 
THE RESOLUTION OF ANY EXCLUDED CLAIM. 

 
(d) Notice. Notices given in connection with this License will be in writing and personally delivered, 

delivered by a major rapid delivery service, or mailed by certified or registered mail, return receipt 
requested. Notices to you shall be addressed to the address listed in the applicable contract, 
purchase order or quote. Notices to F5 shall be delivered to F5, Inc., Attn: Legal Dept., 801 5th 
Ave., Seattle, WA 98104, or as amended by notice as indicated in this subsection. 

 
(e) Miscellaneous. If either party is unable to perform any obligation under this License, other than 

payment obligations, due to any cause beyond the reasonable control of such party, the affected 
party’s performance shall be extended for the period of its inability to perform due to such 
occurrence. Except to another U.S. Government agency, you may not assign this License or any 
of your rights or obligations under it without our prior written consent. We may assign our right to 
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receive payment in accordance with the Assignment Claims Act (31 U.S.C. § 3727) and FAR 
52.212-4(b). We may also assign this License to the extent not prohibited by the Anti-Assignment 
Act (41 U.S.C. § 15). Further, you will recognize our successor in interest following a transfer of our 
assets or a change in our name subject to the requirements of FAR 42.12 (Novation and Change 
of Name Agreements). Any assignment in violation of this provision is void and without effect. Upon 
any permitted assignment or transfer, this License or the relevant provisions shall be binding upon, 
and inure to the benefit of, the successors and permitted assigns of the parties. No provision, right, 
or privilege shall be waived by any act, delay, omission, or acquiescence by any party or a party’s 
agents or employees and may be waived only by a written instrument executed by both parties. No 
waiver of any breach or default of this License shall be effective as to any other breach or default, 
whether of the same or any other provision and whether occurring prior to, concurrent with, or 
subsequent to such waiver. Headings and captions are for convenience only and are not to be used 
in its interpretation. If any provision is held to be invalid, illegal, or unenforceable in any respect, 
that provision shall be limited or eliminated to the minimum extent necessary so that this License 
otherwise remains in effect and fully enforceable. This License, together with the applicable 
Documentation and all other documents incorporated by reference herein, constitute the entire 
agreement between the parties relating to the subject matter hereof and supersedes all proposals, 
understandings, or discussions, whether written or oral, relating to the subject matter of this License 
(including, without limitation, any additional terms or conditions that are included or referenced in 
any of your purchase orders, which are expressly rejected and are not enforceable) and all past 
dealing or industry custom. 
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ATTACHMENT A 
 

F5 FLEX CONSUMPTION PROGRAM 
SUBSCRIPTION REQUIREMENTS 

1. Subscription. You are entering into a subscription (“Subscription”) for a period of thirty-six (36) months 
(“Subscription Term”) beginning on the Subscription Start Date. During the Subscription Term, you may acquire 
certain F5 hardware products (“Hardware”) and license certain software products (“Software,” and collectively with 
Hardware, “Products”). Your Initial Commitments (at List Price) for Software is as indicated on the quote made part of 
your Prime Contract (“Quote”) with your chosen F5 authorized reseller (“Reseller”) for an amount representing the 
Initial Commitment(s) for each Annual Term of your Subscription Term (the “Initial Order”). Unless otherwise indicated 
on your Quote, the Reseller will invoice for amounts due for each Annual Term on the Subscription Start Date and each 
anniversary thereof during your Subscription (less any discount agreed between you and your Reseller). A separate 
Annual Billing Quote will be issued and invoiced for Annual Software Growth or Annual Services Growth, as indicated 
on the applicable Schedule. Notwithstanding our agreement to use commercially reasonable efforts to enable your 
chosen Reseller to provide the recommended minimum discounts available to you, you and your Reseller will 
independently negotiate your actual pricing and other supply terms. The name and email address of your primary point 
of contact for all aspects of the relationship between F5 and you under this Subscription will be provided on your Prime 
Contract (“Account Administrator”). The Account Administrator may be replaced at any time by providing us with 
written notice. Additional definitions used herein are provided in Exhibit A. 

2. Subscriptions for Software. During the Subscription Term, you may Deploy and Retire any number of Software 
Instances. Within 10 days of receipt of your Annual Billing Quote, you will submit a purchase order to your Reseller for 
an amount representing your Annual Software Commitment. At the end of the Subscription Term, if your actual usage 
during the final Billing Term exceeds the Annual Software Commitment for the final Annual Term, you will submit a one- 
time payment to your Reseller for the Annual Software Growth during the final Billing Term. 

3. Reporting for Software. Within 10 days after the end of each calendar month you will provide to us a Usage Report 
for each Software Product that you Deployed in the prior calendar month. You will use the applicable License 
Management Tool to create a Usage Report and will submit each report to us (i) electronically, using the License 
Management Tool’s electronic report submission mechanisms to send the report manually or automatically over the 
internet to API.f5.com or (ii) via email attachment to vesubscriptions@f5.com. You will immediately report to us any 
known or suspected error in a Usage Report. For Products that lack a License Management Tool or other means of 
communicating your usage to us, you will certify to us in writing the number and type of Software Instances that you 
Deployed in the prior calendar month. After we receive each Usage Report, we will provide you with access to a Run 
Rate report and Subscription Activity Report (together, the “Subscription Report”) for the applicable month. If you do 
not dispute a Subscription Report within 10 days of us making it accessible to you, the Subscription Report will be 
considered final. From time to time, we may introduce features to the Software or F5 Services designed to automate 
reporting of your usage, and you agree to use any such reporting systems introduced by us in the future (subject to 
your internal review and acceptance process). 

4. Additional Reporting Requirements. Promptly following the Subscription Start Date, you will deploy any required 
license management tools. You will not alter a Usage Report, knowingly report inaccurate usage, transfer Software 
Instances between subscriptions, or otherwise attempt to manipulate the reporting of actual usage. If you cannot create 
a Usage Report for any reason, or if your Usage Report is erroneously generated, misdirected, lost, or not capable of 
being submitted in accordance with this section, you will contact F5 technical support for assistance and comply 
promptly with our instructions for creating and submitting any overdue Usage Reports. 

5. Hardware Specific Terms. The terms in this section apply only if your Prime Contract indicates that you may acquire 
Hardware in conjunction with your Subscription. Software Modules provided in conjunction with the Prime Contract will 
be represented in your Subscription Activity Report by a Software SKU. Unless otherwise indicated on your Quote, 
pricing for Software SKUs includes F5 Premium support for the Hardware on which the corresponding Software Module 
is installed. For subsequent Hardware acquisitions in conjunction with your Subscription, a Software SKU for each 
additional Software Module will be added to your Subscription Activity Report at the time the Hardware is shipped. You 
will notify us promptly upon the Retirement of each Software Module, and we will remove the corresponding Software 
SKU from your subsequent Subscription Activity Report. If all Software Modules on a Hardware appliance are Retired, 
the Hardware will also be deemed to be Retired. Support is not provided for Retired Hardware or Retired Software 
Modules. Retired Hardware may not be used without a corresponding active Software SKU. For clarity, unless expressly 
permitted by us under separate terms (e.g., a separate subscription allowing feature enablement on Hardware 
purchased in conjunction with this Subscription), Hardware acquired in conjunction with this Subscription may be used 
only with Software Modules in accordance with the terms of these FCP Requirements. Retired Hardware may be 
recommissioned during the Subscription Term by written notification to us, in which case your Subscription Activity 
Report for the following calendar month will include a Software SKU corresponding to the Software Modules intended 
for use on your recommissioned Hardware. Hardware acquired in conjunction with your Subscription is eligible for F5 
Advanced RMA (A-RMA) services. You may also pay via the Prime Contract additional fees to upgrade to Expedited 
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RMA (E-RMA), provided that E-RMA upgrades are not transferable between Hardware units. E-RMA upgrade fees are 
not refundable if you discontinue use of or Retire any Hardware during the Subscription Term. 

6. Term; Termination. Your Subscription will expire at the end of the Subscription Term if not terminated earlier in 
accordance with this section. If, at the end of the Subscription Term, you have not entered into a new subscription, we 
may, in our sole discretion, extend your Subscription Term for up to 30 days (“Grace Period”) as necessary to allow 
you to enter into a new subscription. If you enter into a new subscription, the subscription start date for the new 
subscription term will be the day following the final day of the current Subscription Term. If you do not enter into a new 
subscription by the end of the Grace Period, you will submit payment to your Reseller for usage during the Grace Period 
equal to the pro-rated amount of the Annual Software Commitment and Annual Services Commitment for the final 
Annual Term plus a pro-rated amount of the Annual Software Growth and Annual Services Growth for such final Annual 
Term, and the Subscription will terminate in accordance with this section. Unless you enter into a new subscription 
upon expiration or termination of this Subscription, you will promptly destroy all Software (including all Software 
Instances), license keys, documentation, and any other F5 materials in your possession or control and, upon our 
request, provide us with a written statement from an individual in your organization who is authorized to certify such 
destruction. 
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Exhibit A 
Definitions 

a. “Annual Billing Quote” means a billing quote setting forth your Annual Software Commitment payment due for an 
upcoming Annual Term. 

b. “Annual Software Commitment” means your minimum financial commitment (at List Price) for Software for an 
Annual Term. For the first Annual Term your Annual Software Commitment is equal to the Initial Commitment for 
Software. For the second Annual Term, your Annual Software Commitment is equal to the Initial Commitment for 
Software plus the Annual Software Growth during the first Annual Term. For each subsequent Annual Term your Annual 
Commitment for Software is equal to the Annual Software Commitment for the preceding Annual Term plus the Annual 
Software Growth for the preceding Billing Term. For BIG-IP Cloud Edition subscriptions, fees for the License 
Management Tool will be added to each Annual Software Commitment. Acquisitions of Hardware do not apply to the 
Annual Software Commitment, but the Software SKU corresponding to Software Modules for such Hardware are 
applied to the Annual Software Commitment calculation. 

c. “Annual Software Growth” means the average of the Run Rates in the Billing Term minus the Annual Software 
Commitment for the Annual Term (rounded to the nearest whole dollar). For example, if the Annual Software 
Commitment is $100k, and the Run Rates for the corresponding Billing Term are $110k, $120k and $130k respectively, 
the Annual Software Growth is ($10k + $20k + $30k) / 3, or $20k. 

d. “Annual Term” means the 12-month period starting on the Subscription Start Date and each subsequent 12-month 
period ending on the final day of the Subscription Term. 

e. “Billing Term” with respect to Software means the 9th through 11th full calendar months of an Annual Term, and 
with respect to F5 Services, the 1st through 11th full calendar months of an Annual Term. 

f. “Daily Total” means, with respect to each calendar day (based on Coordinated Universal Time), the dollar amount 
(at List Price) calculated by adding together the Software Instance Values for each of the Software Instances in 
Deployment at any time on such day. 

g. “Deployment" or “Deploy” means (a) the creation of a Software Instance of BIG-IP Virtual Edition or installation 
and activation of an Nginx branded Product (with the exception of Products where pricing is determined by number of 
Deployed Workloads); (b) the purchase or acquisition of Hardware in conjunction with this Subscription on which a 
Software Module is to be used; (c) allocation of a Workload; or (d) activation of any other Software available to you 
under this Subscription. 

h. “Initial Commitment” means your financial commitment (at List Price) for Software or F5 Services (as applicable) 
during the first Annual Term. 

i. “License Management Tool” means the Software Instance management functionality used to license and report 
your Deployed Software Instances and which may be used only to provide us with your Usage Report. 

j. “List Price” means the then-current F5 list price for the region of sale. 

k. “Retire” means to remove a Software Instance or Hardware unit from Deployment. 

l. “Run Rate” means, with respect to each month, the dollar amount calculated by dividing (i) the aggregate of Daily 
Totals for the days in such month by (ii) the number of days in such month. If the Run Rate for a given month during a 
Billing Term is less than the Initial Commitment, the Run Rate for such month will be equal to this Initial Commitment 
(i.e., the Run Rate can never be less than the Initial Commitment). 

m. “Software Instance” means each separate copy of a Software program or Workload Deployed by you under this 
Subscription. 

n. “Software Instance Value” means the List Price value of each Software Instance. 

o. “Software Module” means Software provided solely for use on Hardware acquired in conjunction with this 
Subscription. 

p. “Software SKU” means the value (at List Price) attributed to a Software Module. 

q. “Subscription Activity Report” means the report for a calendar month generated by F5 based on the applicable 
Usage Report(s) and sets forth the additional Software Instances Deployed by you during such calendar month. 

r. “Subscription Start Date” means, unless otherwise defined on your Quote, the day that registration keys or 
certificates are first provided to you for any Software or that access to any F5 Services is first provided to you. 

s. “Usage Report” means a report of the Software Deployed in the applicable calendar month. 

t. “Workload” means an individual application or container Deployed as part of a control and/or management plane 
Product, as indicated by the combination of (i) physical location and (ii) IP address or instance ID, or as “Workload” 
may otherwise be defined or further clarified in the applicable product documentation. 
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ATTACHMENT B 

 

F5 Maintenance Terms and Conditions 
 

1. Agreement.  Subject to customer’s (“Customer”) payment of applicable maintenance and support fees, F5 agrees to support, 
maintain, repair or replace the F5 products (“Product(s)”) properly registered and entitled subject to these terms and 
conditions (“Agreement”).  All references to “F5” in this Agreement will be deemed to be a reference to the applicable F5 
entity as follows: (i) if the Customer’s primary place of business is located in the European Economic Area, the Middle East 
or Africa (“EMEA”), the F5 entity is F5 Networks Ltd.; (ii) if the Customer’s primary place of business is located in the Asia-
Pacific region (“APAC”), the F5 entity is F5 Networks Singapore Pte Ltd; and (iii) if the Customer’s primary place of business 
is located in a region outside of EMEA or APAC, the F5 entity is F5, Inc. By executing a written order for and accessing 
F5 support services in any way, Customer agrees to be bound by the terms and conditions below. 

 
2. Term.  Coverage under this Agreement will commence on the earlier of (i) (90) days after the date the Product is shipped 
from the manufacturing facilities of F5, or (ii) the date the covered Product is activated with F5, or (iii) if F5 has no record of 
license activation, service will begin on the ship date and no service extensions will apply.  Customer support agreements 
may be renewed for additional one year terms upon submission of a purchase order for renewal by executing a written order.  
In the event that Customer accesses F5 support services in any way after this Agreement has expired or been terminated, 
Customer will continue to be bound by this Agreement, including without limitation Sections 4, 10, and 11, which will continue 
to apply to the services after such expiration or termination.  Each renewal will be at F5’s then-current  rate.  Services pricing 
will be charged for all F5 Product platform and add-on software purchases.  The total service price will be calculated as a 
percentage of total list prices, appropriate to the level of service purchased. We will not unilaterally revoke, terminate, or 
suspend any rights granted to you except as allowed by this Agreement and applicable law. If we believe you are in breach of 
this Agreement, we will pursue our rights under applicable Federal statutes.  

3. F5’s Obligations.  
 

(a) F5 will provide telephone support for any Product covered by this Agreement.  Such support will consist of responding 
to trouble calls as reasonably required to make the Product perform as described in the current Product specifications. 
Customer will receive Standard or Premium service as indicated in its order for the F5 support services.  Customer 
support will be provided in accordance with F5’s support policies which are available at www.f5.com/about/guidelines-
policies. 
 

(b) Customer is entitled, at no charge, to updated versions of covered Products, such as bug fixes and new releases that 
are generally made available at no additional cost to F5's customers that have ordered maintenance services for the 
relevant time period.  The foregoing right shall not include any options, upgrades or future products which F5 or third 
party vendors charge for as a separate product or where Customer’s installed hardware platform has no further 
upgrades available according to either (i) the applicable F5 software release notes provided with each release and also 
available for review via the Ask F5 service or (ii) a written end-of-life announcement communicated to Customer by F5.  
F5 is not obligated to provide hardware upgrades to ensure compatibility with new software versions of its products or to 
ensure that new software versions of its products are compatible with outdated hardware platforms. 

 
(c) F5 will, at its option, repair or replace any Product or component that fails during the term of Customer’s support 

agreement at no cost to Customer, provided that Customer contacts the F5 technical support center to report the failure 
and complies with F5’s return policies.  Products returned to F5 must be pre-authorized by F5 with a Return Material 
Authorization (RMA) number marked on the outside of the package, and sent prepaid, insured and packaged 
appropriately for safe shipment.  Only packages with RMA numbers written on the outside of the shipping carton and/or 
the packing slips and shipping paperwork will be accepted by F5's receiving department.  All other packages will be 
rejected.  A replacement Product or component will be shipped from F5’s USA operations to the Customer on the next 
business day following F5’s confirmation of the failure of the original Product or component via remote troubleshooting 
and receipt from the Customer of the RMA Template containing Customer provided delivery and system configuration 
information (Note: Some countries require additional coordination, licensing, etc., which may affect F5’s ability to ship 
next business day).  Customer will return the failed Product or component to F5 under the RMA number issued by F5 
upon receipt of the replacement.  F5 may invoice the Customer for any failed Products or components (a) with respect 
to which the damage to such Products or components is attributable to actions taken by Customer or any of its agents 
(including but not limited to the categories set forth in Section 4 below); or (b) not returned within ten (10) business days 
of shipment of the replacement unit(s) (c) Product not returned in the original packaging box or the replacement unit 
packaging that causes undue damage to the unit.  Title to any returned Products or components will transfer to F5 upon 
receipt.  F5 will be responsible for all freight charges for returned Products or components provided Customer uses F5 
designated carrier.  F5 will replace defective media or documentation or, at its option, undertake reasonable efforts to 
modify the software to correct any substantial non-conformance with the specifications.   
 

(d) ASK F5 is a 24-hour, 7-day-a-week online service that allows Customers to receive rapid answers to F5 Product and 
service-related questions.  Customers simply type a question into their Web browser; ASK F5 responds to the query.  
ASK F5 is also fully integrated with F5's technical support center, allowing Customers to quickly communicate on-line 
with support staff who are experts in F5 Products.  F5 provides ASK F5 online support services at no charge during the 
term of this Agreement, provided that Customer must register to obtain a user name and password in order to access 
the Ask F5 services. 
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(e) F5 can use remote access tools to view a specific troubleshooting instance.  When accessing Customer systems: 
 

• F5 will access Customer’s system only upon Customer request. F5 will not take control of the remote access 
session, but instead will guide the Customer through executing commands, gathering data, making 
configuration changes or other actions as may be necessary. 

• F5 recommends that the Customer create backup copies of configuration files before any work is performed. 

• Any recommended changes must be validated by the Customer and, where possible, will first be made on a 
stand-by unit. 

• F5 will make use of security shred bins for all sensitive Customer information that may be written on paper. 

• F5 does not send out Customer information. 
 
If remote access is not an available option, it will take significantly longer to identify and resolve the outstanding incident. 
 

(f) F5 specifically disclaims any and all support or repair obligation with respect to any application that has not undergone 
feature-set approval and F5’s QA process for feature integration (a “Non-Supported Application”).  Customer 
acknowledges that if a new support case is created in accordance with F5’s support process where the issue is 
suspected to be, or is found to be, attributable to a Non-Supported Application, F5 may elect one of the following 
options, at its sole discretion: 
 

• Remove the Non-Supported Application, following consultation with Customer, in order to continue to resolve 
the issue; or 

• Cease work on the case and recommend that Customer remove the Non-Supported Application from the F5 
Product in order to continue toward resolution. 

• If the F5 Product continues to function improperly or if the issue persists due to the Non-Supported 
Application, F5 will cease all support efforts on the case.  The parties will then cooperate to develop a 
mutually satisfactory “for-fee” arrangement for continuing work on the issue. 
 

4. Restrictions.  Services provided by F5 under this Agreement are limited to the covered Product and are contingent upon the 
Customer’s proper use of the Product in the application for which it was designed.  F5 will not be obligated to provide any 
service or to correct any malfunction, damage or other problem if the Product:  (a) has been altered, except by F5 or an F5-
designated representative or in accordance with F5 instructions, (b) has not been installed, operated, repaired, or maintained 
in accordance with F5 instructions, (c) has been subjected to abnormal physical or electrical stress, misuse, negligence or 
accident, (d) has been operated outside of the environmental specifications for the Product or (e) is related to configuration of 
Customer’s network beyond that necessary to the use or installation of F5 Products.  F5 reserves the right to limit or 
terminate development support (including error correction services) of any Product version one (1) year after the date of 
release of a subsequent Product version in accordance with its end of life policies (available through AskF5).  The foregoing 
restriction shall apply even if Customer elects to install a Product version other than the then-currently shipping version of the 
Product. 
 

5. Recertification.  Requests for maintenance on Products purchased from sources other than an F5 VAR or directly from F5 
(i.e. used or purchased from an online auction), or where maintenance has lapsed on the Product for more than 180 days, 
will first be subject to an inspection by a representative of F5 at the rate of $10,000 USD per unit ($20,000 USD for redundant 
systems) payable to F5 Networks. The inspection will determine if the unit is at a maintainable state and eligible for coverage.  
 
Once the unit has passed inspection, a F5 support services and additional services may be purchased at the current 
published rates. 
 

6. Prices and Payment.  Fees for the initial or any subsequent term of Customer’s support agreement will be due and payable 
net 30 days from date of invoice.  All payments to F5 Networks will be made in US dollars.  F5 may accept payment in any 
amount without prejudice to its right to recover the balance of the amount due or to pursue any other right or remedy.  No 
endorsement or statement on any check or payment or in any letter accompanying a check or payment or elsewhere will be 
construed as an accord or satisfaction. Overdue payments may be charged interest at the interest rate established by the 
Secretary of the Treasury as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due, 
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.   

 
7. Lapsed Service Fee.  If Customer purchases an annual Maintenance Agreement for a Product where maintenance has 

lapsed on the Product by up to 180 days, Customer will be charged a “Lapsed Service” fee at the rate of $2,000 USD in 
addition to the then-current standard maintenance fee pro-rated for the time period during which no maintenance was in 
effect.  

 
8. Expedited RMA Services (Limited Availability Area).  Where Customer has purchased an Expedited RMA service, the 

terms of this Section 8 will also apply.  Products covered under any of these services must be covered under current F5 
support services under this Agreement.  Expedited RMA service purchased by Customer will be available fifteen business 
days after the receipt and acceptance of the purchase order for service and the Customer’s completed Expedited RMA 
Service paperwork, providing full hardware configuration to be supported and accurate installation address of Product 
(template provided by F5 Sales).  F5 will make a reasonable effort to match the current configuration of the supported 
hardware.  However, it is the Customer’s duty to notify F5 in writing of any hardware configuration changes or changes to the 
Product location covered by this agreement.  F5 requires fifteen business days to implement necessary changes to support 
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the new configuration and/or location, and will be subject to Availability Area.  If change notification is not made, F5 will take 
responsibility for the configuration and location on file at F5 only.  Notification regarding physical moves of appliances must 
be made via email to RMAchanges@F5.com.   
 

4 Hour RMA Services:  For Customers with Products deployed within the F5 Four Hour RMA Availability Area (the Availability 
Area) as posted at http://www.f5.com/about/guidelines-policies/, F5 will make a commercially reasonable effort to deliver a 
Replacement unit within 4 hours of an F5 determination that a Replacement unit is needed and receipt from the Customer of 
the completed RMA Template containing Customer provided delivery and system configuration information.  Customer 
acknowledges and agrees that the Replacement unit may be delivered with a different System Software version than the 
version installed on the failed unit.  For Customers with units that are not within the Availability Area or who otherwise do not 
meet the criteria listed for F5 Four Hour RMA Availability, F5 will use commercially reasonable efforts to deliver a 
replacement unit as soon as practicable.  

 

The four hour period will be defined by the business hours covered by Customer’s current F5 support services under this 
Agreement.  Accessories such as optical modules and cables and mechanical items such as rail kits, latches, and bezels are 
not covered by Expedited RMA Services.  Limited parts, including ARX batteries, are not covered by Expedited RMA 
Services for safety and regulatory reasons and will be subject to F5’s standard RMA processes.  Please contact Customer’s 
F5 representative for further details. 

 

Provided the Customer technical contact completes the RMA Template, for Customers that purchase the Expedited 4 Hour 
RMA with Technician Service (Limited Availability Area), the technician, working under the direct supervision of a remote F5 
Network Support Engineer, will: 

a) Remove and replace the failed unit; 
b) Load the F5 Manufacturing Released System Software version on the Replacement unit that most closely matches, 

without exceeding, the System Software version on the failed unit; 
c) Activate the License on the Replacement Appliance where applicable. 
   
The Customer understands and agrees that execution of the three steps above requires the Customer to provide a site 
escort for the Technician as well as high speed internet access and telephone connectivity both in reasonable proximity to 
the work area.    

 

The technician will not: 

a) Troubleshoot; 

b)  Apply Hot Fixes or software patches;  

c)  Upgrade software; 

d)  Make changes to the environment; 

e)  Restore the configuration, create a basic configuration, or perform any other configuration activity 

f)  Fulfill requests made by the Customer’s on-site representative. 

 

9. Taxes and Other Charges.   F5 shall state separately on invoices taxes excluded from the fees, and the Customer agrees 
either to pay the amount of the taxes (based on the current value of the equipment) or provide evidence necessary to sustain 
an exemption, in accordance with 552.212-4(k). 

 
10. Limitation of Liability and Disclaimer of Warranty.  F5 sole obligation and liability hereunder is for the service and repair 

of the Products covered under this Agreement.  F5 will have no further obligation or liability beyond such service and repair. 
IN NO EVENT WILL F5 BE LIABLE FOR ANY DAMAGE RESULTING FROM LOSS OF USE, DATA, PROFIT, OR 
BUSINESS, OR FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM AN ACTION OF CONTRACT, TORT OR OTHER LEGAL THEORY. F5 LIABILITY FOR DAMAGES FOR ANY 
CAUSE, WHATSOEVER, AND REGARDLESS OF THE FORM OF ACTION (IN CONTRACT OR TORT) WILL BE LIMITED 
TO THE SERVICE FEE ACTUALLY PAID UNDER THIS AGREEMENT. F5 DISCLAIMS ALL WARRANTIES HEREUNDER, 
WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR PARTICULAR PURPOSE OR USE. 

 
11. Personal Data.  F5 does not intend for the Customer to provide it with access to personal data through the services 

governed by this Agreement.  However, depending on how Customer uses the services, such access is possible.  To the 
extent applicable, each party will comply with its respective obligations under the Support and Professional Services Data 
Protection Addendum listed on the F5 Policies and Documentation page (located here https://www.f5.com/company/policies), 
which forms part of this Agreement.  Without limiting that obligation, each party shall comply with its respective obligations 
under all laws applicable to such personal data. 

 
12. General Provisions.  

(a) Non-Assignment and Non-Transferability: Customer may not transfer its F5 support services under this Agreement to a 
third party without F5 prior written consent.  F5 support services entitlement under this Agreement is not transferable 
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between Products or Customers.  F5 support services under this Agreement cannot be transferred from one Product to 
provide coverage on another Product, unless this transfer is in connection with an RMA replacement.  F5 support 
services under this Agreement do not transfer with Product title transfers between Customer and any third party without 
the prior written consent of F5 and payment of a re certification fee.  

(b) Force Majeure.  In accordance with GSAR Clause 552.212-4(f), F5 will exercise reasonable efforts to meet its 
obligations hereunder, but will not be liable or in default under this Agreement due to the delays in delivering materials 
or furnishing services resulting from any cause beyond its reasonable control including, but not limited, to acts of God, 
weather, strikes, labor disputes, transportation difficulties, and/or any other cause whatsoever. 

(c) Governing Law.  This License is governed by and construed in accordance with United States Federal law. 
(d) Entire Agreement.  This Agreement constitutes the entire agreement between the parties relating to the subject matter 

hereof and supersede all proposals, understandings, or discussions, whether written or oral, relating to the subject 
matter of this Agreement and all past dealing or industry custom.  No modification of this Agreement shall be effected by 
the Customer’s use of any order form, purchase order, acknowledgement or other form containing additional or different 
terms. 

 

 


